
Calendar No. 759

102D CONGRESS SENATE REPORT
2d Session 102-438

MARINE MAMMAL HEALTH AND
STRANDING RESPONSE ACT

Mr. HOLUNGS, from the Committee on Commerce, Science,
and Transportation, submitted the following

REPORT

OF THE

SENATE COMMITTEE ON COMMERCE,
SCIENCE, AND TRANSPORTATION

ON

S. 1898

SEPTEMBER 30, 1992.-Ordered to be printed

U.S. GOVERNMENT PRINTING OFFICE

WASHINGTON : 199259-010



COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION

ERNEST H. HOLLINGS, South Carolina, Chairman
DANIEL K. INOUYE, Hawaii
WENDELL H. FORD, Kentucky
J. JAMES EXON, Nebraska
AL GORE, Tennessee
JOHN D. ROCKEFELLER IV, West Virginia
LLOYD BENTSEN, Texas
JOHN F. KERRY, Massachusetts
JOHN B. BREAUX, Louisiana
RICHARD H. BRYAN, Nevada
CHARLES S. ROBB, Virginia

JOHN C. DANFORTH, Missouri
BOB PACKWOOD, Oregon
LARRY PRESSLER, South Dakota
TED STEVENS, Alaska
ROBERT W. KASTEN, JR., Wisconsin
JOHN McCAIN, Arizona
CONRAD BURNS, Montana
SLADE GORTON, Washington
TRENT LOTT, Mississippi

KEviN G. CumRN, Chief Counsel and Staff Director
JONATHAN CHAMBERS, Republican Staff Director



Calendar No. 759
102D CONGRESS SEAEREPORT

2d Session SENATE 102-438

MARINE MAMMAL HEALTH AND STRANDING RESPONSE
ACT

SEPTEMBER 30, 1992.-Ordered to be printed

Mr. HOLLINGS, from the Committee on Commerce, Science,
and Transportation, submitted the following

REPORT

[To accompany S. 1898]

The Committee on Commerce, Science, and Transportation, to
which was referred the bill (S. 1898) to amend the Marine Mammal
Protection Act of 1972 to provide for examination of the health of
marine mammal populations and for effective coordinated response
to strandings and catastrophic events involving marine mammals,
having considered the same, reports favorably thereon with an
amendment in the nature of a substitute and recommends that the
bill as amended do pass.

PURPOSE OF THE BiLL
S. 1898 as reported would amend the Marine Mammal Protection

Act of 1972 (MMPA) to provide for monitoring of the health of
marine mammal populations and for coordinated response to the
stranding and unusual mortality of marine mammals.

BACKGROUND AND NEEDS

Marine mammals beach and strand themselves regularly along
shorelines throughout the world: In the United States, about 1,400
seals and sea lions and 600 whales and dolphins are stranded in
coastal areas each year. To respond to such incidents, the National
Oceanic and Atmospheric Administration (NOAA) has established
a series of marine mammal stranding networks. The networks are
operated independently out of the regional NOAA offices and are
staffed primarily by volunteers. As network members, the volun-
teers are issued letters of agreement from NOAA which authorize
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their activities under the MMPA. The volunteers include both non.
profit and for-profit organizations and institutions such as zoos,
aquaria, and universities. They receive little Federal assistance;
their efforts are financed primarily through private and corporate
donations and grants.

The networks respond to strandings of both live and dead marine
mammals. Network members rescue and rehabilitate live stranded
animals. They report monthly to NOAA on the marine mammals
that have been or are presently in their care. After treatment,
these animals are restored to the wild or used for public display.
Dead stranded animals are useful in advancing scientific informa.
tion in such areas as marine mammal physiology and ecology and
in assessing effects of human interaction.

In addition to the relatively common strandings, unusual mortal.
ity events occur occasionally, involving larger numbers of marine
mammals. Three such events attracted widespread public attention
in recent years-the 1987 stranding of 14 humpback whales off Cape
Cod; the 1987-88 bottlenose dolphin die-off along the Atlantic sea-
board; and the 1989 Exxon Valdez oil spill in Alaska, which caused
injury and death to many marine mammals. These incidents caused
significant die-offs of marine mammal populations and demon-
strated the inadequacy of current Federal response systems to
such unexpected events. Further, the incidents exposed the limita-
tions of current programs for monitoring trends in the health of
marine mammal populations and identifying the causes of unusual
mortality events.

In a subsequent review of the agency's handling of these situa-
tions, NOAA officials concluded that two improvements were
needed: (1) development of contingency plans to facilitate a more
effective initial response that would minimize the deaths of marine
mammals and assist in identifying potential causes; and (2) estab-
lishment of a "tissue bank" that would provide baseline informa-
tion on marine mammal populations and allow comparison of con-
taminant levels in the tissues of stranded animals to those in the
wild population.

LEGISLATIVE HISTORY

S. 1898 was introduced on October 31, 1991, by Senator Lauten-
berg. On July 23, 1992, the full Committee and the National Ocean
Policy Study held a hearing on pending legislation to strengthen
the MMPA and received testimony on S. 1898. The reported bill
makes a number of changes suggested by the testimony, and is
very similar to a companion bill, H.R. 3486, which was passed by
the House of Representatives on August 3, 1992. On August 11,
1992, the Committee, in open executive session ordered the legisla-
tion reported, without objection and with an amendment in the
nature of a substitute.

SUMMARY OF MAJOR PROVISIONS

S. 1898 as reported would amend the MMPA to provide a statuto-
ry basis for NOAA's marine mammal health and stranding re-
sponses activities. The reported bill would add a new title IlI to the
MMPA, establishing a program to provide for the rescue and reha-
bilitation of live stranded marine mammals and the collection of



scientific information from dead animals. The legislation also
would require development of contingency plans for responding
quickly and effectively to an unusual event, such as a die-off, and
for identifying potential causes of the event. S. 1898 would estab-
lish a National Marine Mammal Tissue Bank (Tissue Bank) for ar-
chiving marine mammal tissues using standardized procedures, as
well as a central information system on marine mammals for refer-
ence by both Government and private users. The reported bill au-
thorizes funding of $500,000 in each of the fiscal years (FY) 1993
and 1994 for these activities. It also authorizes $500,000 in FY 1993
for a Marine Mammal Unusual Mortality Event Fund (Fund) to
compensate persons for costs incurred in responding to strandings
and unusual mortality events.

ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the Following cost estimate,
prepared by the Congressional Budget Office:

U.S. CONGRESS,

CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 11, 1992.

Hon. ERNEST F. HOLLINGS,
Chairman, Committee on Commerce, Science, and Transportation,

US. Senate, Washington, DC,
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the attached cost estimate for S. 1898, the Marine Mammal
Health and Stranding Response Act.

Because enactment of S. 1898 may affect direct spending and re-
ceipts, this bill would be subject to pay-as-you-go procedures under
the Budget Enforcement Act of 1990.

If you wish further details on this estimate, we will be pleased to
provide them.Sincerely,

ROBERT D. REISCHAUER, Director.

CONGRESSIONAL BUDGET OFFICE--COST ESTIMATE

1. Bill number: S. 1898.
2. Bill title: Marine Mammal Health and Stranding Response

Act.
3. Bill status: As ordered reported by the Senate Committee on

Commerce, Science and Transportation on August 11, 1992.
4. Bill purpose: S. 1898 would amend the Marine Mammal Pro-

tection Act of 1972 to establish a program to monitor and docu-
ment marine mammal health trends, to correlate these data with
environmental information, and to coordinate effective responses
when a large number of marine mammals unexpectedly die or are
stranded in U.S. waters or beaches. To cover the costs of this pro-
gram, the bill would authorize the appropriation of $250,000 for
each of fiscal years 1993 and 1994.

The bill also would establish a Marine Mammal Unusual Mortal-
ity Event Fund and would authorize the appropriation of $500,000



to the fund in 1993 for the costs of responding to marine mammal
deaths or strandings. In addition, the bill would authorize the ap-
propriation of $250,000 for each of fiscal years 1993 and 1994 for
the Secretary of Commerce to establish a National Marine Tissue
Bank.

5. Estimated cost to the Federal Government:

[By fiscal year, in millions of dolrs]

1993 1994 1995 1996 1997

Authorizations:
Authorization level ....................................................................... 1.0 0.5 ................................................
Estimated outlays ............................. 0.5 0.7 0.2 0.1 ..................

Direct spending:
Estimated budget authority ........................................................ (1) (1) (1) (1) (I)
Estimated outlays ........................................................................ (1) (1) (1) (1)

Revenues:
Estimated revenues ..................................................................... (1) (1) (1) ( 1)

'Less than $50,000.

The costs of this bill fall within budget function 300.
Basis of estimate

CBO assumes that S. 1898 would be enacted before the end of
fiscal year 1992, and that all funds authorized would be appropri-
ated prior to the beginning of each fiscal year. Estimating when
the $500,000 authorized for the Marine Mammal Unusual Mortali-
ty Event Fund would be spent is difficult, because such events are
unpredictable. Based on information from the National Fisheries
Management Service, CBO estimates that it is likely that the
amounts in the fund would be spent in the first two years. We
project that other spending would occur at historical rates for ac-
tivities of the National Oceanic and Atmospheric Administration.
We expect that the Marine Mammal Unusual Mortality Event
Fund would use any gifts or donations to pay for claims pending in
that year. CBO expects that the amounts involved would be negligi-
ble in each year.

6. Pay-as-you-go considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting
direct spending or receipts through 1995. S. 1898 would allow the
Secretary of Commerce to solicit, accept, and spend private dona-
tions for the Marine Mammal Unusual Mortality Event Fund. The
collection of donations would affect governmental receipts and
their use would affect direct spending, but the amounts involved
would be small and the budgetary impact in any year would be
negligible.

7. Estimated cost to State and local governments: None.
8. Estimate comparison: None.
9. Previous CBO estimate: On July 21, 1992, CBO prepared an es-

timate for H.R. 3486, the Marine Mammal Health and Stranding
Response Act, as ordered reported by the House Committee on
Merchant Marine and Fisheries. H.R. 3486 is nearly identical to S.
1898. Accordingly, CBO's estimate of the cost of S. 1898 is the same
as that of the bill reported in the House.



10. Estimate prepared by: Patricia A. Conroy.
11. Estimate approved by: C.G. Nuckols, Assistant Director for

Budget Analysis.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evalua-
tion of the regulatory impact of the legislation, as reported.

The bill, as reported, would improve existing programs to re-
spond to marine mammal stranding and unusual mortality events
carried out under the MMPA. It should have no effect on the
number or type of individuals and businesses regulated, nor on the
personal privacy of such persons or organizations. In addition, the
legislation may serve to reduce paperwork and economic costs for
persons involved in the regional stranding networks, because the
reported bill would clarify the chain of authority and response pro-
cedures, and establish uniform methods for collecting and process-
ing information and samples under the program.

SECTION-BY-SECTION ANALYSIS

SECTION 1.-SHORT TITLE

Section 1 designates the short title of the legislation as the
"Marine Mammal Health and Stranding Response Act."

SECTION 2.-FINDINGS

Section 2 sets forth eight congressional findings regarding the
need to strengthen programs for assessing the health of marine
mammals in the wild and for responding to strandings and unusual
marine mammal mortality events.

SECTION 3.-MARINE MAMMAL HEALTH AND STRANDING RESPONSE
PROGRAM

Section 3(a) amends the MMPA to add a new title III-Marine
Mammal Health and Stranding Response Program. The new title
contains several sections.

Section 801. Establishment of the program
New section 301(a) calls for the Secretary of Commerce (Secre-

tary) to establish a Marine Mammal Health and Stranding Re-
sponse Program. The Secretary is required to consult with the Sec-
retary of the Interior and Marine Mammal Commission in imple-
menting the program and with knowledgeable and experienced
members of the public. The Committee anticipates that public par-
ticipants will include public interest organizations with expertise
related to marine mammals.

New section 301(b) states the purposes of the program: (1) to im-
prove information systems related to the health of marine mammal
populations; (2) to correlate health trends in wild marine mammal
populations with available environmental information; and (3) to
coordinate more effectively responses to unusual mortality events.
The program is intended to cover all types of marine mammals, in-
cluding cetaceans (whales and dolphins, pinnipeds (seals, sea lions,



and walruses), sea otters, manatees, and other marine mammals
which may become stranded.

It is important that the reference data collected under the pro-
gram include available information on the levels of biotoxins, pol.
lutants, and other contaminants in the tissues of marine mammals.
Collection of such data will allow comparison of contaminant levels
in stranded marine mammals to levels occurring in animals in the
wild. The information will provide an indicator of the general
health of marine mammal populations, forming the basis for as
sessing trends and fluctuations in marine mammal contaminant
levels. Under the legislation, this assessment would focus on trends
in wild populations. The program established in this new section is
not intended to apply to marine mammals currently held in captiv.
ity, at such facilities in the United States as aquaria or zoos.

Section 302. Determination; Data collection and dissemination
New section 302(a) requires the Secretary, in consultation with

the Secretary of the Interior, the Marine Mammal Commission,
and other appropriate individuals, to develop objective criteria for
releasing a rehabilitated marine mammal to the wild. New section
302(b) requires the Secretary, in consultation with the Secretary of
the Interior, to compile existing information on strandings; prac-
tices for rescuing and rehabilitating stranded animals; procedures
for processing marine mammal tissue samples; information for
comparing marine mammal deaths and illnesses with environmen-
tal parameters; and relevant scientific literature. Finally, new sec-
tion 302(c) requires the Secretary to make any information collect,
ed under this section available to stranding network participants
and other qualified scientists.

Section 808. Stranding response agreements
New section 303 authorizes the Secretary to enter into an agree-

ment, under existing section 112 of the MMPA, to allow the taking
of marine mammals in response to a stranding. Such agreements
would be required to specify the persons covered under the agree-
ment and the terms and conditions under which authority could be
delegated. The section also requires periodic review by the Secre-
tary of such agreements.
Section 304. Unusual mortality event response

This section establishes guidelines and procedures to ensure a co-
ordinated response to marine mammal die-offs and other unusual
mortality events. New section 304(a) requires the Secretary, in con-
sultation with the Secretary of the Interior, to establish a marine
mammal unusual mortality event working group, consisting of sci-
entific experts. The working group would provide guidance for
identifying the onset and duration of an unusual mortality event
and developing contingency plans for responding to such events.
The Secretary would be required to notify the group when there is
evidence that an unusual mortality event has begun and to desig-
nate an onsite coordinator. The Committee anticipates that repre-
sentatives from interested humane and animal welfare organiza-
tions will be considered as potential participants in the working
group. The working group would be exempted from the Federal Ad-



visory Committee Act in order to waive annual reporting require-
ments, and to ensure long-term continuity of the group.

Subsection (b) of this new section identifies required contingency
plan elements, including a list of persons capable of assisting the
Secretary in responding to the event; a description of the types of
tissues and tissue analyses necessary to diagnose causes of unusual
mortality events; procedures for training, mobilizing, and using
available resources in a response; and requirements for minimizing
marine mammal deaths, providing appropriate care, and identify-
ing the causes and impacts of the event. In developing the contin-
gency plan, specific rescue and rehabilitation techniques for indi-
vidual species and types of marine mammals should be considered.
For example, different care and handling procedures may be re-
quired for species such as sea otters, polar bears, and fur seals. Al-
ternatively, a single response procedure may be appropriate for
dealing with coastal small cetaceans. Finally, the contingency plan
should identify scientific institutions with expertise that could be
called upon during an unusual mortality event.

Subsection (c) discusses designation and duties of the Federal
onsite coordinator responsible for implementing the contingency
plan and responding to an unusual mortality event.

Section 305. Unusual mortality event activity funding
New section 305 would establish the Fund in the General Treas-

ury. Moneys in the Fund would be available for use by the Secre-
tary, in consultation with the Secretary of the Interior, to compen-
sate persons for: (1) special costs incurred in responding to unusual
mortality events; and (2) costs incurred in collecting and transport-
ing tissues for archival. The Fund is to be made available only the
Secretary and only for responding to unusual mortality events.
However, the Committee expects that the Secretary will work
closely with the Secretary of the Interior in dealing with claims
from an event in which the marine mammals primarily involved
are species for which the Secretary of the Interior has responsibil-
ity under the MMPA (sea otters, polar bears, walruses, and mana-
tees).

New section 305 also permits the Secretary to accept, solicit, and
use the services of volunteers, and to accept and use gifts, devises,
and bequests to the Fund. The Secretary also is authorized to de-
posit appropriate moneys in the funds.

Section 306. National marine mammal tissue bank and tissue anal-
ysis

New section 306(a) establishes the Tissue Bank to provide for the
storage, preparation, examination, and archiving of marine
mammal tissues. Samples for the Tissue Bank would be collected
during mortality events, from healthy marine mammals caught ac-
cidentally by commercial and subsistence fishermen, and in the
course of scientific research.

Establishment of the Tissue Bank is not intended to provide for
or promote any increase in takes of health marine mammals to
provide samples of tissues. Rather, the Tissue Bank will provide for
greater order and quality in the archiving of tissue samples cur-



rently being taken, and promote more adequate sampling and ar.
chiving of tissues taken from stranded and dead marine mammals.

Subsection (b) requires the Secretary, in consultation with the
Marine Mammal Commission and the Secretary of the Interior and
after opportunity for public review and comment, to issue guidance
on methods for processing and analyzing tissue samples. Presently,
there are marine mammal tissues stored at various facilities
around the country. Most of these tissues, however, are not of ade-
quate quality for inclusion in the Tissue Bank. This section pro-
vides for establishment of strict, quality-controlled standards for
Tissue Bank inclusion.

Subsection (c) directs the Secretary to develop and maintain a
central data base to track and access data on marine mammals, in.
cluding information on all samples contained in the Tissue Bank.

Finally, subsection (d) directs the Secretary to establish criteria
for access by qualified scientists (including stranding network par-
ticipants) to the Tissue Bank, tissue analysis results, and other al
plicable marine mammal reference material in the data base. The
Committee expects the Secretary to provide for reasonable public
access to marine mammal reference materials and information col-
lected under this program.

Section 307. Authorization of appropriations
New section 307 authorizes appropriations of: (1) $250,000 for

each FY 1993 and FY 1994 for administration of the program; (2)
$250,000 annually for FY 1993 and FY 1994 for the Tissue Bank,
tissue analysis, and data base; and (3) $500,000 in FY 1993 for the
Fund.

Section 308. Definitions
New section 308 defines several terms for the purpose of imple-

menting new title III, including "Fund," "stranding," "stranding
network participant," "Tissue Bank," and "unusual mortality
event."

Under section 3(b) of S. 1898 as reported, the Secretary is re-
quired, within 24 months of the date of enactment of the legisla-
tion, to: (1) develop and implement objective criteria on returning
rehabilitated marine mammals to the wild; and (2) collect and
make available information on marine mammal health and health
trends. This section also requires the Secretary to issue a detailed
contingency plan for responding to unusual mortality events in
proposed form within 18 months of the date of enactment of the
legislation, and in final form within 24 months of the date of enact-
ment of the legislation.

SECTION 4.-CONFORMING AMENDMENTS

This section of the reported bill makes three conforming amend-
ments to existing provisions of title I of the MMPA to reference
new title III. This section also would clarify the definition of "Sec-
retary."



CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

MARINE MAMMAL PROTECTION ACT OF 1972

Section 3 of that Act

DEFINITIONS

SEC. 3. For the purposes of this Act-
(1) through (10) * * *
(11) [The term] (A) Except as provided in subparagraph (B),

the term "Secretary" means-
(B) In title III the term "Secretary" means the Secretary of

Commerce.
[(A)] (i) the Secretary of the department in which the

National Oceanic and Atmospheric Administration is oper-
ating, as to all responsibility, authority, funding, and
duties under this Act with respect to members of the order
Cetacea and members, other than walruses, of the order
Pinnipedia, and

[(B)] (ii) the Secretary of the Interior as to all responsi-
bility, authority, funding, and duties under this Act with
respect to all other marine mammals covered by this Act.

(12) through (14) * * *

Section 102 of that Act

PROHIBITIONS

SEC. 102.(a) Except as provided in sections 101, 103, 104, 109, 111,
113, and 114 of this title or title III, it is unlawful-

(1) through (5) * * *

(b) through (f) * * *

Section 109 of that Act

FEDERAL COOPERATION WITH STATES

SEC. 109.(a) * * *
(b) through (g) * * *
(h)(1) Nothing in this title or title III shall prevent a Federal,

State, or local government official or employee or a person desig-
nated under section 112(c) from taking, in the course of his or her
duties as an official, employee, or designee, a marine mammal in a
humane manner (including euthanasia) if such taking is for-

(A) the protection or welfare of the mammal,
(B) the protection of the public health and welfare, or
(C) the nonlethal removal of nuisance animals.

(2) through (3) * * *

(i) through (1) * * *



Section 112 of that Act

REGULATIONS AND ADMINISTRATION

SEC. 112.(a) * * *(b) * * *
(c) The Secretary may enter into such contracts, leases, cooper.

tive agreements, or other transactions as may be necessary to carry
out the purposes of this title or title III and on such terms as he
deems appropriate with any Federal or State agency, public or pri-
vate institution, or other person.

(d) * * *

TITLE II OF THAT ACT

TITLE II-MARINE MAMMAL COMMISSION

SEC. 201 through SEC. 207 * * *

TITLE III-MARINE MAMMAL HEALTH AND STRANDING
RESPONSE

SEC. 301. ESTABLISHMENT OF PROGRAM.
(a) ESTABLISHMENT.-The Secretary shall, in consultation with

the Secretary of the Interior, the Marine Mammal Commission, and
individuals with knowledge and experience in marine science,
marine mammal science, marine mammal veterinary and husband-
ry practices, and marine conservation, including stranding network
participants, establish a program to be known as the "Marine
Mammal Health and Stranding Response Program ".

(b) PuRPOSEs.-The purposes of the Program shall be to-
(1) facilitate the collection and dissemination of reference

data on the health of marine mammals and health trends of
marine mammal populations in the wild;

(2) correlate the health of marine mammals and marine
mammal populations, in the wild, with available data on phys-
ical, chemical, and biological environmental parameters; and

(3) coordinate effective responses to unusual mortality events
by establishing a process in the Department of Commerce in ac-
cordance with section 304.

SEC. 302. DETERMINATION; DATA COLLECTION AND DISSEMINATION.
(a) DETERMINATION FOR RELEASE.-The Secretary shall, in consul-

tation with the Secretary of the Interior, the Marine Mammal Com-
mission, and individuals with knowledge and experience in marine
science, marine mammal science, marine mammal veterinary and
husbandry practices, and marine conservation, including stranding
network participants, develop objective criteria, after an opportunity
for public review and comment, to provide guidance for determining
at what point a rehabilitated marine mammal is releasable to the
wild.

(b) COLLECTION.-The Secretary shall, in consultation with the
Secretary of the Interior, collect and update periodically existing in-
formation on-

(1) procedures and practices for-



(A) rescuing and rehabilitating stranded marine mam-
mals, including criteria used by stranding network partici-
pants, on a species-by-species basis, for determining at what
point a marine mammal undergoing rescue and rehabilita-
tion is returnable to the wild; and

(B) collecting, preserving, labeling, and transporting
marine mammal tissues for physical, chemical, and biologi-
cal analyses;

(2) appropriate scientific literature on marine mammal
health, disease, and rehabilitation;

(3) strandings, which the Secretary shall compile and ana-
lyze, by region, to monitor species, numbers, conditions, and
causes of illnesses and deaths of stranded marine mammals;
and

(4) other life history and reference level data, including
marine mammal tissue analyses, that would allow comparison
of the causes of illness and deaths in stranded marine mam-
mals with physical, chemical, and biological environmental pa-
rameters.

(c) AVA BILiTY.-The Secretary shall make information collect-
ed under this section available to stranding network participants
and other qualified scientists.
SEC. 303. STRANDING RESPONSE AGREEMENTS.

(a) IN GENERAL.-The Secretary may enter into an agreement
under section 112(c) with any person to take marine mammals
under section 109(h)(1) in response to a stranding.

(b) REQUIRED PROvisIoN.-An agreement authorized by subsection
(a) shall-

(1) specify each person who is authorized to perform activities
under the agreement; and

(2) specify any terms and conditions under which a person so
specified may delegate that authority to another person.

(c) REvIEw.-The Secretary shall periodically review agreements
under section 112(c) that are entered into pursuant to this title, for
performance adequacy and effectiveness.
SEC. 304. UNUSUAL MORTALITY EVENT RESPONSE.

(a) RESPONSE.-
(1) WORKING GROUP. -

(A) The Secretary, acting through the Office, shall estab-
lish, in consultation with the Secretary of the Interior, a
marine mammal unusual mortality event working group,
consisting of individuals with knowledge and experience in
marine science, marine mammal science, marine mammal
veterinary and husbandry practices, marine conservation,
and medical science, to provide guidance to the Secretary
and the Secretary of the Interior for-

Ci) determining whether an unusual mortality event
is occurring;

(ii) determining, after an unusual mortality event
has begun, if response actions with respect to that event
are no longer necessary; and



(iii) developing the contingency plan in accordance
with subsection (b), to assist the Secretary in respond.
ing to unusual mortality events.

(B) The Federal Advisory Committee Act (5 App. US.C.)
shall not apply to the marine mammal unusual mortality
event working group established under this paragraph.

(2) RESPONSE TIMING.-The Secretary, in consultation with
the Secretary of the Interior, shall to the extent necessary and
practicable-

(A) within 24 hours after receiving notification from a
stranding network participant that an unusual mortality
event might be occurring, contact as many members as is
possible of the unusual mortality event working group for
guidance; and

(B) within 48 hours after receiving such notifiWation-
i) make a determination as to whether an unusual

mortality event is occurring,
(ii) inform the stranding network participant of that

determination; and
(iii) if the Secretary has determined an unusual mor.

tality event is occurring, designate an Onsite Coordina.
tor for the event, in accordance with subsection (c).

(b) CONTINGENCY PLAN. -
(1) IN GENERAL.-The Secretary shall, in consultation with

the Secretary of the Interior and the unusual mortality event
working group, and after an opportunity for public review and
comment, issue a detailed contingency plan for responding to
any unusual mortality event.

(2) CONTENTS.-The contingency plan required under this sub-
section shall include-

(A) a list of persons, including stranding network partici-
pants, at a regional, State, and local level, who can assist
the Secretary in implementing a coordinated and effective
response to an unusual mortality event;

(B) the types of marine mammal tissues and analyses nec-
essary to assist in diagnosing causes of unusual mortality
events;

(C) training, mobilization and utilization procedures for
available personnel, facilities, and other resources necessary
to conduct a rapid and effective response to unusual mor-
tality events; and

(D) such requirements as are necessary to-
Ci) minimize death of marine mammals in the wild

and provide appropriate care of marine mammals
during an unusual mortality event;

(ii) assist in identifying the cause or causes of an un
usual mortality event;

(iii) determine the effects of an unusual mortality
event on the size estimates of the affected populations
of marine mammals; and

Civ) identify any roles played in an unusual mortality
event by physical, chemical, and biological factors, in-
cluding contaminants.

(C) ONSITE COORDINATORS. -



(1) DESIGNATION. -

(A) The Secretary shall, in consultation with the Secre-
tary of the Interior, designate one or more Onsite Coordina-
tors for an unusual mortality event, who shall make imme-
diate recommendations to the stranding network partici-
pants on how to proceed with response activities.

(B) An Onsite Coordinator so designated shall be one or
more appropriate Regional Directors of the National
Marine Fisheries Service or the United States Fish and
Wildlife Service, or their designees.

(C) If, because of the wide geographic distribution, multi-
ple species of marine mammals involved, or magnitude of
an unusual mortality event, more than one Onsite Coordi-
nator is designated, the Secretary shall, in consultation
with the Secretary of the Interior, designate which of the
Onsite Coordinators shall have primary responsibility with
respect to the event.

(2) FUNCTIONS. -
(A) An Onsite Coordinator designated under this subsec-

tion shall coordinate and direct the activities of all persons
responding to an unusual mortality event in accordance
with the contingency plan issued under subsection (b),
except that-

(i) with respect to any matter that is not covered by
the contingency plan, an Onsite Coordinator shall use
his or her best professional judgment; and

(ii) the contingency plan may be temporarily modi-
fied by an Onsite Coordinator, consulting as expedi-
tiously as possible with the Secretary, the Secretary of
the Interior, and the unusual mortality event working
group.

(B) An Onsite Coordinator may delegate to any qualified
person authority to act as an Onsite Coordinator under this
title.

SEC. 305. UNUSUAL MORTALITY EVENT ACTIVITY FUNDING.
(a) ESTABLISHMENT OF FuND.-There is established in the Treas-

ury a fund to be known as the "Marine Mammal Unusual Mortality
Event Fund", which shall consist of amounts deposited into the
Fund under subsection (c).

(b) USES.-
(1) IN GENERAL.-Amounts in the Fund-

(A) shall be available only for use by the Secretary, in
consultation with the Secretary of the Interior-

(i) to compensate persons for special costs incurred in
acting in accordance with the contingency plan issued
under section 304(b) or under the direction of an Onsite
Coordinator for an unusual mortality event; and

(ii) for reimbursing any stranding network partici-
pant for costs incurred in preparing and transporting
tissues collected with respect to an unusual mortality
event for the Tissue Bank; and

(B) shall remain available until expended.



(2) PENDING CLAIMS.-If sufficient amounts are not available
in the Fund to satisfy any authorized pending claim, such
claim shall remain pending until such time as sufficient
amounts are available. All authorized pending claims shall be
satisfied in the order received.

(c) DEPOSITS INTO THE FUND.-There shall be deposited into the
Fund-

(1) amounts appropriated to the Fund;
(2) other amounts appropriated to the Secretary for use with

respect to unusual mortality events; and
(3) amounts received by the United States in the form of gifts,

devises, and bequests under subsection (d).
(d) ACCEPTANCE OF DONATIONS.-For purposes of carrying out this

title, the Secretary may accept, solicit, and use the services of volun.
teers, and may accept, solicit, receive, hold, administer, and use
gifts, devises, and bequests.
SEC. 306. NATIONAL MARINE MAMMAL TISSUE BANK AND TISSUE ANALY.

SIS.
(a) TISSUE BANK. -

(1) IN GENERAL.-The Secretary shall make provision for the
storage, preparation, examination, and archiving of marine
mammal tissues. Tissues archived pursuant to this subsection
shall be known as the "National Marine Mammal Tissue
Bank "

(2) GUIDANCE FOR MARINE MAMMAL TISSUE COLLECTION, PREP

ARATION, AND ARCHIVING.-The Secretary shall, in consultation
with individuals with knowledge and expertise in marine sci-
ence, marine mammal science, marine mammal veterinary and
husbandry practices, and marine conservation, issue guidance,
after an opportunity for public review and comment, for marine
mammal tissue collection, preparation, archiving, and quality
control procedures, regarding-

(A) appropriate and uniform methods and standards for
those activities to provide confidence in marine mammal
tissue samples used for research; and

(B) documentation of procedures used for collecting, pm-
paring, and archiving those samples.

(3) SOURCE OF TISSUE.-In addition to tissues taken during
marine mammal unusual mortality events, the Tissue Bank
shall incorporate tissue samples taken from other sources in the
wild, including-

(A) samples from marine mammals taken incidental to
commercial fishing operations;

(B) samples from marine mammals taken for subsistence
purposes;

(C) biopsy samples; and
(D) any other samples properly collected.

(b) TISSUE ANALYSIS.-The Secretary shall, in consultation with
the Marine Mammal Commission, the Secretary of the Interior, and
individuals with knowledge and experience in marine science,
marine mammal science, marine mammal veterinary and husband-
ry practices, and marine conservation, issue guidance, after an o,
portunity for public review and comment, for analyzing tissue sam-



ples (by use of the most effective and advanced diagnostic technol-
ogies and tools practicable) as a means to monitor and measure
overall health trends in representative species or populations of
marine mammals, including-

(1) the levels of and if possible, the effects of potentially
harmful contaminants; and

(2) the frequency of and if possible, the causes and effects of
abnormal lesions or anomalies.

(c) DATA BAsE.-
(1) IN GENERAL.-The Secretary shall maintain a central data

base-which provides an effective means for tracking and access-
ing data on marine mammals, including relevant data on
marine mammal tissues collected for and maintained in the
Tissue Bank.

(2) CONTENT.-The data base established under this subsec-
tion shall include-

(A) reference data on the health of marine mammals and
populations of marine mammals; and

(B) data on species of marine mammals that are subject
to unusual mortality events.

(d) AccEss.-The Secretary shall, in consultation with the Secre-
tary of the Interior, establish criteria, after an opportunity for
public review and comment, for access to-

(1) marine mammal tissues in the Tissue Bank;
(2) analyses conducted pursuant to subsection (b); and
(3) marine mammal data in the data base maintained under

subsection (c);
which provide for appropriate uses of the tissues, analyses, and data
by qualified scientists, including stranding network participants.
SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated-
(1) to the Secretary for carrying out this title (other than sec-

tions 305 and 306) $250,000 for each of the fiscal years 1993 and
1994;

(2) to the Secretary for carrying out section 306, $250,000 for
each of the fiscal years 1993 and 1994; and

(3) to the Fund, $500,000 for fiscal year 1993.
SEC. 308. DEFINITIONS.

In this title, the following definitions apply:
(1) The term "Fund" means the Marine Mammal Unusual

Mortality Event Fund established by section 305(a).
(2) The term "Offwe" means the Office of Protected Resources,

in the National Marine Fisheries Service.
(3) The term "stranding" means an event in the wild in

which-
(A) a marine mammal is dead and-

Ci) is on a beach or shore of the United States; or
(ii) is in waters under the jurisdiction of the United

States (including any navigable waters); or
(B) a marine mammal is alive and is-

(i) on a beach or shore of the United States and
unable to return to the water;
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(ii) on a beach or shore of the United States and, al.
though able to return to the water, is in need of appar.
ent medical attention,; or

(iii) in the waters under the jurisdiction of the
United States (including any navigable waters), but is
unable to return to its natural habitat under its own
power or without assistance.

(4) The term "stranding network participant" means a person
who is authorized by an agreement under section 112(c) to take
marine mammals as described in section 109(h)1) in response to
a stranding.

(5) The term "Tissue Bank" means the National Marine
Tissue Bank provided for under section 306(a).

(6) The term "unusual mortality event" means a stranding
that-

(A) is unexpected;
(B) involves a significant die-off of any marine mammal

population; and
(C) demands immediate response.
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